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Mr. Lambert: For years hardly anyone
has been retained after 65.

Mr. MARSHALL: The Minister has not
the slightest compunction in retiring civil
servants at 65, and they have to leave with-
out any provision being made for them.
Some of those men have young children.

Mr, Hughes: That is not a sign of deelin-
ing powers.

Mr, MARSHALL: We shall be on the
safe side if we make the age 63.

Amendment put, and a division taken with
the following result:—

Ayes .. . e 2
Noes .. . .. 23

Majority against .. 11

AYES,

Mre. Fox Mr. Rodoreda

Mr. Hegney Mr. Sleeman

Mr, Hughes Mr. Styants

Mr. Lambert Mr. Tonkin

Mr. Marshall Mr. Withers

Mr. Needham Mr. Raphael

{Teiler.)

Noes,

Mr, Povle Mr. Munsis

Mrs. Cardell-Oliver Mr. North

Mr. Coverley Mr. Nulsen

Mr. Doust Mr. Patrick

Mr. Ferguson Mr, F'. Q. L. Smith

Mr. Hawke Mr. Tror

Mr. Hil Mr. Warner

Miss Holman Mr, Watts

Mr. Johnson Mr. Welsh

Mr. Latham Me, Willeoek

Mr. McDonald Mr, Mapn

Mr. Millington [Peiler.)

Amendment thus negatived.

Mr. SLEEMAN: Will the Minister ox-
plain the first proviso contained in this
clanse ?

The MIXISTER FOR JUSTICE: Tt
means that a judge wiil eontinue in office
until the trial upon which he is engaged has
been completed,

Mr. SLEEMAN: A ease may last for as
long ns six months. Would be stay in office
until the end of that time?

Mr. Marshall: Keep him on fill he is 80
or 90, if you like.

Clanse pnt and passed.

Clause 4, Title—agreed to.

Bill reported withont amendment, and the
report adopted,

House adjourned at 10.43 p.m.
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¥
QUESTIONS (3)—MINE WORKERS’
COMPENSATION.

Payments Due fo a Widow,

Hon. C. 4. ELLIOTT asked the Chief
Secretary: If a mine worker who has
drawn £300 compensation at the rate of
£3 10s, per week, under the Third Sche-
dule of the Workers’ Compensation Act,
dies—1, ¥s his widow entitled to draw the
same weekly compensntion of £3 10s. per
weck until the full amount of compensa-
tion allowed, £750, bocomes exhausied? 2,
Or is the widow entitled to the balance of
compensation, viz., €431, less interest, by
virtue of a lump sum settlement? 3, After
receiving sueh a Inmp sum settlement, is
the widow entitled to a weekly payment
from the Mine Workers’ Relief Fund, and
if so, what amount?

The CHIFF SECRETARY replied: T and
2, The widow is entitled to the differencve
hetween the amount the worker has already
received and €600, which iz the maximum
amount payable under the Workers’ Com-
pensation Aet in the case of death. As to
how the amount is to he paid is lefi to the
decision of the mamistrate. 3, If the widow
received a lomp sum settlement she would
then be enfitled to receive the following
benefits from the Mine Workers’ Relief
Fund:—If under 60 years of age, £1 10s.
per week until re-marriage; if 60 vears of
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age or over, 12s. 6d. per week nuntil re-mar-
riage.
Magistrate’s Dual Position.

Hon. C. G. ELLIOTT asked the Chief
Seeretary: 1, Is the Minister aware that
Warden MeGinn, as magistrate, adjndicates
on payments to claimants undev the Work-
ers’ Compensation Aet, and also, as chair-
man of the Mine Workers’ Relief Board,
deals with elaims under the Mine Workers’
Relief Act? 2, If so, will the Minister re-
vise the position thus created?

The CHIEF SECRETARY replied: 1,
Yes, 2, No.

Payment on Death from Collapse.

Hon. €. G. ELLIOTT asked the Chief
Secretary: 1o the Government intend to
amend the Workers’' Compensation Aet tc
provide compensation for the dependanis
of a mine worker who ecollapses under-
ground and who eventually dies from the
caunse of sueh collapse?

The CHIEF SECRETARY replied: No.
If a man collapses at his work as the re-
sult of an aceident or through suffering
from an industrial disease he or his depen-
dants are entitled to compensation under
the provisions of the Workers® Compensa-
tion Act.

BILL—LOTTERIES (CONTROL)
AMENDMENT (No. 2).

Introduced by the Chief Secretary and
read a first time.

ACT

BILL—AIR NAVIGATION,
Read =z third time and passed.

BILL — FREMANTLE MUNICIPAL
TRAMWAYS AND ELECTRIC LIGHT-
ING ACT AMENDMENT.

Report of Committee adopted.

BILL—SUPPLY (No, 2), £1,400,000.
Second Reading.

Order of the Day read for the resump-
tion from the previous day of the debate
on the seecond reading.

Question put and passed.
Bill read a second time.

[COUNCIL.]

In Committee.
Bill passed through Committee without
debate, reported withont amendment and
the report adopted.

BILL-NURSES REGISTRATION ACT
AMENDMENT.

Second Reading.
Dehate resumed from the previous day.

HON. J. NICHOLSON (Metropolitan)
[+.43]: The Bill has heen fully explained
by the Minister, and I ¢onsider there is much
to commend it. The long period that has
elapsed since the original legislation was
passed seems to support the Minister's views.
Since 1921 when the Act was passed there
have heen many changes, particularly
in vocations such as that of nursing,
and the provisions suggested in Clauses
2 to 6 of the Bill are, in my opinion, advis-
able. One clause that evoked discussion in
another place is that dealing with nurses’
caps. I have had an opportunity to diseuss
the matter with persons closely associated
with the nurses’ organisation, and they feel
that their provinee has been invaded and
their functions taken over to some extent
through other sections wearing caps similar
to those that have served to identify quali-
fied nurses as against people who do not
possess the qualification. In earlier years
there was not in existence the necessity for
registration; but registration having come
ahout, the fullest protection consistent with
the nceds of other sections of the public
should be given to nurses. If one sees a
nurse wearing that eap which is peculiar to
duly qualified or registered nurses, theve is
an assumption or a belief in the mind of the
individual that the person wearing the cap
has those qualifieations which the cap be-
tokens. As a consequence, the individual
might be induced to give to the wearer of
the ¢ap confidences that he or she would not
be prepared to give to any but a qualified
nurse. By providing in Clause 7 of the Bill
for the protection of nurses in this way, some
good will result to the gencral publie. The
provision will not debar persons who may
be employed in dentists’ chambers or some
other chambers from wearing some other
distinetive cap which may be equally aitrac-
tive; but it should not be a cap which will
cause the wearers of it to be mistaken for
rogistered or qualified nurses. I de not think
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anyone can maintain that there is in Clause
7 of the Bill anything that would prevent
persons other than nurses from wearing an-
other kind of eap. The cap which may be
worn by those other persons may be dis-
tinctive of their particular calling. I am
informed that the nurse’s cap is made from
one whole piece. The nurses know best how
to arrange their headgear—I do not know
how it is done—but I am told that the head-
gear consists of one whole piece. Certainly
it is something that adorns the heads of these
distingnished and, shall we say, in some
cases angelic women.

Hon. J. J. Holmes: It is a distinctive
mark.

Hon. J, NICHOLSON: Yes. I hope,
therefore, that the Bill will receive the
assent of hon. members. I have much pleas-
ure in supporting the second reading.

Question put and passed.

Bill read a second time.

In Commitiee.

Hon. J. Nicholson in the Chair; the Chiet
Secretary in charge of the Bill.

Clauses 1 to 6—agreed to.

Clause 7—New section; Certain nurses
IMAY WeAr nurse’s éap:
The CHIEF SECRETARY: I have a

small amendment to move. It has been sug-
gested that if the piece of material of which
the cap is made should not he an exact
square, but a litile longer on one side than
on the other, it would not be a nurse’s eap
within the meaning of this measure. There-
fore T move an amendment—

That in Subsection 2 of the proposed new
seetion the word ‘‘square’’ be struck out and
‘“piece’’ inserted in lieu.

Amendment put and passed; the clanse, ay
amended, agreed to

Clause 8, Title—agreed to.

BRill reported with an amendment.

BILLS (3)—FIRST READING,

1, Financial Eidergency Tax Assessment
Aet Amendment.

2, State Government Insurance Office.

3, Judges’ Retirement.
Received from the Assembly.
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BILL—-WHALING.
Second Reading.
Debate resumed from the previous day.

HON. E. H ANGELO (North) [4.59]:
When introducing this Bill yesterday the
Chief Secretary mentioned a Bill dealing
with the same subject which he introduced
into this Chamber in 1928. The hon. gentle-
man expressed regret that that measure had
not passed. I had not at that date been
promoied to this Chamber, but last night I
read the hon. zentleman's speech introdue-
ing the former Bill. I wish to recommend to
hon. members that they also read fhe speech
in guestion. 1t *s most interesting and infor-

mative. It gives the history of whaling in
Western  Australia from the early days

almost 1o 1928, Ii describes the antiquated
methods used in Umes gone by, and the im-
proved methods of to-day, and deals exten-
sively with the habhits of the whale, which is
the largest animal now to he fonnd in the
world. Hon. members will find that speech
in the first volume of “Hansard” for 1928.
The Bill was a very different Bill from that
which we have bofore us now. There were
some reslvietions in it and certain conditions
proposed of such a nature that I do not
wender that the 13l did not meet with the
approval of thisy Chamber. At that time
the indusiry was in a very languishing state.
There was only 2 small company operating,
and it was not making anything like the
profits that are bwing made to-day. The im-
position of big rojalties and other hamper-
ing comditions sueh as inspectors being
allowed to go on boats hwmiring even into
the question whether the hoats were kept in
a sanitary eondition. were hardly of a
nature to make the Biill impressive either to
the whalers or to the members of this House.
The Bill was thrown out, and the next stage
was in 1932 when the then Government
appointed an advisory committee to go into
all North-West matters the objeet heing to
sec whether the incustries of the North-West
could not he speeded np. The members of
that committee included the three represen-
tatives of the North-Weot in the Upper
House, my iwo cullengnes on my right, and
Sir Edward Wittenoom, and four members
of the Lower House of whom T was one, We
also had several business people, such as the
President of the Chamber of Commerce, and
others interested in the North-West. The
committer inauired fally inte fishing, pearl-



1330

ing and whaling possibilities, and the por-
tion of their report dealing with whaling
should he of intervst. It was as follows:—

Your commnittee has also inguired into the
activities that were carried on for a number
of vears near Point Cloates in the taking off
anl dealing with whales and whale products.
It appears that prior to the Great War a Nor-
weginn company operated at some profit to
themselves and advantage to the State. Shortly
after the war broke out the company had to
stspend operations owing to their boats having
been commandeered, and their transport vessel
laving leen torpedoed.  After the war =z
Westiin Australian company carried on the
same factory, but did not make it pay owing,
it ig believed, to insufficient capital and lack
of experience,

In 1923 the Norwegians, who the world over
are  recognised as  whaling experts, recowm-
menced operations and carried on at a profit,
At the end of the 1928 season the Government
apparently econceived the idea that the time
was ripe to levy a royalty of £1 per whale
(equitl to £1.000 per annum on the last two
catehes) and to put Government inspectors on
the whaling vessels. A Whaling Bill was in-
treduced accordingly. Your committee con-
sidevs that that proposed legiglation had a good
deal to do with the Norwegian company ter-
minating their activities, They transported
their ships to the Antarctie, and no whaling has
heen done on the North-West coast since.

A Syidney company was formed in 1929 to
Purchase the assets of the loeal eompany, in
liguidation, and it hopes to re-cstablish the in-
dustry of whaling in this State as soon as the
market price of oil sufficiently improves to
show a1 margin over working costs.

Meantime, the Sydney company has been
saddled with o whaling license fee of £300 per
annunt as ecompared with £30 per annum paid
hy the Western Australian eompany previously
operating,

Tt is thoughi that there is not the slightest
Justifiention for such a license fre. The Gov-
ernment has never expended a penny piece in
providing facilities for shipping at Peint
Cloates,

In view of the benefits derived by way of
taxation, cmployment of men, and purchase of
goods, efe,, your committee recommends that
every encouragement should be given to the re-
establishment of this industry, including the
teduction of the license fee to £50, and also
that no legislation that is likely to hamper the
industry be introduced.

Your Committee also recommends that the
Government should request the proper author-
ities to have an Admiralty survey made of Nor-
weginn Bay, near Point Cloates, and as soon
ns poscible a complete survey of the North-
West coast.

It is a great pity that that Sydney ecom-
pany was bluffed out of going on by that
high license. To-day we see foreign eom-
panies making lhuge profits from what
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should he essentially an Australian industry.
As a matter of faet it should be a Western
Aupstralian industry, but failing that I
should like to see it an Australian industry,
We are told of the huge profits the whalers
are making, and with the cxception of license
fers and stores which ave purchased, our
pecple are getting no henefit from it at all.
I know that Norwegian fleets bring as much
of their own stores as possible from their
own country. Had this been an Australian
industry the producers of Australia would
have that nice little market for their goods.
But there is a more important consideration.
We know that Australians lack a maritime
sense, We have very few men and lads
who know much ahout seafaring, and that,
I am afraid, is going to be one of our weak
points in regard to the defence of this
country, Iad we heen able to ecarry on
whaling, numbers of our own lads would
have hecome aceustomed to a seafaring life,
which would have proved very useful in
times of stress when the defence of Austra-
lia was necessary. I was speaking to a
naval officer some time ago, and he assured
me that the Australian lads are as good as
any lads we could get from England. They
make just as good sailors on the warships,
but he said that the trouble was that we did
not get enough of them. Had we been able
to keep the whaling industry amongst Aus-
tralinns we would not only have made big
profits, but would have heen able to culti-
vate a love of a seafaring life in a lot of the
lads and men which is very desirable indeed.
The Bill now before us is a different one
from that which was defeated cight wears
ago. It has been drafted on British lines.
We were told that it is a copy of the
British Act. While it seeks to control the
industry as it should be controlled, the
Bill gives encouragement by not charging
too heavy a fee, and not making conditions
sneh as those relating to inspection too se-
vere. In 1936 there were two fleets operat-
ing near Carnarvon. We got nothing out
of them simply beecause there was no license
fee. Thev were supposed to be operating
outside the three-mile limit, but to my know-
ledge a lot of the hoats were inmside the
hmit. In June, 1936, when I went up the
coast it was not known that those fleets were
operating on the coast. At that time there
was only one, and the second one ecame a
fortnight later. It was quite a mystery to
the ecaptain of the “Koolinda” and the
Governor-General who was on board as to
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where the smoke came from which had been
setn ahead. The captain took the “Koo-
linda” alongside one of the vessels and
asked their nationality, and that was re-
ported down here. A second fleet came a
fortnight later and also did remarkably
well. This year we have had two fleets
operating under license. They have paid
license fees and royalties and have spent
thousands of pounds in storves, not only in
Carnarvon, but also in Fremantle, which has
been of henefit to the State. It must be
remembered that Western Australia is the
only State in which whaling operations are
carried out, s¢ that although the other
States may adopt the Commonwealth’s pro-
posals for uniformity they are not giving
anything away, because we have the only
whaling of Awustralia on onr North-West
eoast. To show what a really profitable in-
dustry itl is we have only to take the figures
quoted by the Chief Secretary last might. I
am told by members ¢f the Norwegian ecom-
pany that they were astounded at the re-
sults they obtained in the 2% months’
operations they carried on about Carnarvon.
One fleet caught over 2,000 whales, a record
eateh for any fleet in warm waters. One of
the men considers thal our terrifory is the
best whaling territory in any waters outside
the Antaretic, and, it is our duty to see that
we get as much as we can out of it. A
question was asked last night as to what
are territorial waters. The Chief Secretary
replied that territorial waters are waters
three miles outside the land. That iz eor-
reet, but not a sufficient answer, because
that question is going to crop up in a very
important way before long. Three miles
from the shore is correct, but what does that
mean? There may be two poinfs running
out for a distance of 1¢ miles. What is the
three-mile limit? 1TIs it a line drawn from
three miles beyond one point to three miles
beyond another?

Hon. L. Craig: It is a line parallel with
the coast, is it not?

Hon. E, H. ANGELO: There is another
member with a different opinion. Does it
follow the coastline? I have made in-
quiries, and I am told that for customs pur-
poses territorial waters are within an area
covered by a line three miles outside one
point to three miles outside another point.
There is an ordinance of the British Gov-
ernment in existence somewhere whieh says
that our territorial waters are three miles
from the most northerly point to three miles
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outside the most westerly point, in order to
take in all the islands. There again 1s a 4if-
ferent opinion. I am told that in America
territorial waters go to 12 miles, and am
assured by a Norwegian eaptain that the
Norwegian waters go 10 miles. The most
important whaling grounds we have in West-
ern Australia are the waters in Shark Bay,
that is, practically from Point Cloates to
Cape Inseription. There is a chain of islands
off the coast—Dirk Hartog, Dorre and Ber-
nier—running parallel with and about 30
or 40 miles distant from the coast. If the
territorial waters are three miles from the east
coasts of the islands, and three miles off the
mainland, there is nothing whatever to pre-
vent the Japanese, who are not a party to
the agreement about which the Minister
spoke last night, from going into these waters
between the islands and the coast. Thus
they have about 30 miles of water in which

to operate. What then is the good
of the Bill and our license? Y have
asked three or four Government offi-

cials, both Federal and State, what terri-
torial waters are, and they have all ex-
pressed different opinions. The late captain
of the “Koolinda” did not know, and he wired
to find out. The Governor General did nob
know,

Hon. A. M. Clydesdale: Then how could
the Minister know?

Hon. E, H. ANGELO: I am suggesting
that this is going to be such an important
point that the Minister should find out and
let us know, if he possibly ean when reply-
ing.

Hon. J. J. Helmes: Not only from the
whaling, but from the pearling point of
view.

Hon. E. H. ANGELO: Exactly. T asked
the Minister to endeavour to make inguiries
in connection with this matter. Japan has
not signed the international agreement about
which the Minister told us last night and
there is nothing whatever to prevent them
poaching on the best ground we have. I
have been up and down that coast many
times in winter, and whilst one sees dozens
of whales outside the waters I have men-
tioned, it is possible fo see hundreds inside
blowing at one time. As Mr. Holmes has
said, it is not only a question of whaling,
but the Japanese also are poaching on our
pearling grounds, and they are now on the
Dutch Indies pearling grounds.
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Hon. J. M. Macfarlane: They shoot them
theve,

Hon. E. H. ANGELO: I am told also that
they are poaching outside the river mouths
of Canada catching salmon before the fish
can get to their native rivers. We must be
firm on this matter. Last week we had four
new factory ships flying the Japanese flag
and about 40 chasers at Fremantle. What
is to prevent them catching our whales with-
out a license or without any right to do so?
I noticed also by the papers that Japan is
building four more huge factory ships. This
proves that that nation is going to have a
big say in the whaling industry of the world.
There is another important point on which
I should like the Minister to give us some
information when he replies. It was not
mentioned by him when he introduced the
Bill last night. He told us and it also ap-
pears in the preamble of the Bill that the
international agreement was signed by cee-
tain nations in 1931, Since the Common-
wealth Whaling Act was passed, an inter-
national meeting has been held in London.
This meeting took place on the Bth June
last and there were representatives present
of Great Britain, Norway, America, Ger-
many, South Africa and Australia. All
agreed that no whaling should be done for
12 months in any part of the world north
of the 40th degree of south latitude. In con-
firmation of that, a friend of mine gave me
a translation from a Norwegian newspaper
which [ might he permitted to read. It says:

At a whaling conference held in London at
the Dbeginning of June last it was, amongst
other things, agreed that it iz forbidden to
carry on Pelagic fishing for & monthg of the
Year,

Pelagie fishing for bone whales is forbidden

north of the 40th degree of south latitude right
up to the Equator, and this restrietion also
includes waters north of the Equator, the Ant-
aretic Ocean, Davis Straits, and Greenland and
Tndian Oeean.
The agreement was signed by America, Eng-
land, Norway, Germany, South Africa and
Australia. Canada and Japan refused to
sign it

Hon. C. B. Williams: Shall we go to war
over it?

Hon. E. H. ANGELQ: If that is the posi-
tion how will it aflect the Bill? If the Com-
monwealth of Australia has signed that
agreement, can we issze any more licenses
and allow Norwegian fleets to operate next
vear! Letters have come from the owners
of the two Norwegian fleets lately operating
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here which indicate that their Government
might not permit them to come here next
year. Perhaps there is some explanation. [
hope there is. I am only hoping that the
Minister will be able to tell us that what I
have said does not affeet the Bill or our
territorial waters. I can assure him, how-
ever, that there is a lot of anxiety amongst
people engaged in the whaling industry in
this State. It is a pity that we have not been
able to carry on the industry with Australian
capital and Australian men. All the same [
am glad to he able to say that whilst I was
in Carnarvon for four weeks recently several
ships from the Norwegian fleet came in twice
a week for storves and water and I had the
pleasure of meeting some of the officers and
the men. I ean assure the House that no one
would wish to meet a finer type of men. All
were courteous and were of the elass that one
could consider a pleasare to be associated
with. The conduct of the men themselves also
appealed to me. While they might have had
a drink or two, they knew how to behave
themselves and they never forgot that they
were men, espeeially when there were women
about.

Hon. J. Cornell: The Bill will not affect
them.

Hon. E. H. ANGELO: Tf we are to have
foreigners on our coast, the Norwegians ave
the type. They are far ahead of the Italians.
I thought several times whilst I was up there
that a few thousand Norwegians would do a
great deal towards the development of the
North-West of this State. They are acens-
tomed to sea life and no people better than
the Norwegians could help us in the ex-
ploitation of our marine products, We have
millions of tons of fish going to waste in our
North-West waters. We could also let those
people know what good land we have in this
State and that our winter conditions arve
nothing like so severe as the winfer condi-
tions in their country. Our North-West has
remained practically undeveloped and after
over 100 years it can boast of a population
of about 5,000 only. I understand that the
London meeting prohibited the taking of
whales from our coast on the ground that the
whales go up the coast for mating and breed-
ing, and the desire is to protect the female
whales. T consider that a good idea, but
when one comes to think of it, one wonders
for how long the whales are going to be
killed in such huge numbers. We are told
that there will be 300 chasers in the Antarctic
this vear and considerably more next year.
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" Hon, J. M. McFarlane: How long does it
take a whale to mature?

Hon. E. H. ANGELO: I cannot tell the
hon. member. All T know is that whales are
horn one at a time and very rarely two. The
Commonwealth Act will try to protect the
female whales and others in the Antarctic,
but we have always looked nupon Japan as a
free lance and consequenily able to do what
it likes. There is practically no three-mile
limit in the Antarctic and I am told that the
whalers do not go anywhere near the land.

The Chief Secretary: The Commonwealth
has jurisdiction over the waters there.

Hon, BE. H. ANGELO: They cannot con-
trol the Japanese. Anyway, I weleome the
Bill, provided its provisions can be put into
effect, and I shall be pleased if the Minister
will give us an assurance that the London
agreement of the 8th June last will not in
any way hamper the operations of the Nor-
wegian fleet that will operate in our waters
next year.

HON. J. CORNELL (South} [5.30]: I
understand the purport of the Bill is to en-
deavour to conserve and prolong the whal-
ing industry. Apparently the position to-
day is that whilst the Commonwealth Parlia-
ment can pass legislation to control whaling
and pearling in respect to their territorial
waters, those that are within' Federal
tervitory, when it comes to territorial
waters that are in contaet with State terri-
fory, the Commonwealth authorities eannot
aet. The Federal Crown Law Department
has on several oveasions said that, in re-
sponse to requests that have been made in
connection with the breaking of the regula-
tions by Japancse pearlers.  The answer
given by the Commonwealth authorities has
heen that the Federal Government have no
juorisdiction over territorial waters in any
State. The Japanese can come in, and the
only people who can police those waters are
the State anthovities. The only power the
Commonwealth authorities have is over ter-
ritortal waters that wash the shores of Fed-
eral territory. The result is that the Japan-
ese ecan pearl and whale with impunity in
our territorial waters. The only way to
police these people, or control them in any
way, 15 when they enter territorial waters
for fresh supplies. I understand, too, that
the Bill provides that within territorial
waters that wash the shores of Western Aus-
tralia conditions can be laid down for the
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preservation and protection of the whaling
industry. It will be an offence to kill cer-
tain whales, and to kill ¢cow whales under
certain conditions. This legislation is some-
thing we should pass. We must do this sort
of thing; otherwise the whaling industry will
go by the board in a very little while. We
have seen the saine sort of thing happen in
connection with gardalwood and other indus-
tries. TUnless something is done to protect
the industry, it will ouly be a matter of time
when it will be wiped out. I am not going
to enter into a diseussion concerning terri-
torial waters generally.  They have been
clearly defined as heing within three miles of
either low water or high water mark. The
matter of respecting territorial waters is
one of agreement between nations. No legis-
lation has yet been passed in the matter.
Any decision arrived at in this regard is on
the same basis as decisions arrived at by the
League of Nations. Any nation may break
away from its obligations in respect of ter
ritorial waters, and may run e¢ounter to other
nations who adhere to the understanding.

Hon. E. M. Heenan: There is an inter-
national law on the subjeet.

Hon. J. CORNELL: There is ne inter-
national law,

Hon. . M. Heenan: Pardon me.

Hon. J. CORNELL: But there is an in-
ternational understanding.

Hon. J. Nicholson: There is the law of
nations,

Hon. J. CORNELL: I have yet to learn
that there is an international law governing
this question. It is a common understanding
or agrcement between nations, just as there
is an agreement befween nations making up
the League of Nations.

Hon. E. M. Heenan: There have been
eases where the law has been enforeed
against nations.

Hon. J. CORNELL: There is an old say-
ing that when thieves fall out, honest men
ecome into their own. When we differ on
legal subjects, the lawyers often come into
their own. T understand the Commonwealth
Government ean only enforce their anthority
when Japanese ships come within the limits
of what is acecpied as Federal territorial
waters. But I am not going to enter into a
controversy on that question. All T am con-
cerned about is the preservation and pro-
tection of oar whaling industry, so that it
may continue. The pity is that Australians
have gone out of the industry. The Nor-
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woegians, however, Lave coma here, and they
would respect any apreement that might be
entered into, or any law that we might pass.
I very much doubt if the other fellows would
do so. I support the second reading.

HON. H. SEDDON (North-East) [5.35]:
This matter does not affect my province
in any way.

Hon. J. J. Holmes:
sharks up your way.

Hon. H. SEDDON: I am, however, con-
cerned about certain aspeets of the Bill
referred to by Mr. Angelo, and to which
I made veference by interjection yester-
day. We are living in a world consisting
of nations who are prepared to obey the
laws of humanity, and to respeet high
ideals, and of other nations who are liv-
ing a lawless existence, and are prepared
to take everything that comes their way.
Consequently, although there are nations
who are prepared to sign agreements and
abide by conventions for safegnarding what
is known as marine life, there are others
whe are not so prepared. The effect of the
decision of hmmanitarian nations to with-
draw from certain seas with a view to pro-
tecting sea life is that their action has
left the oceans of the world entively free
for the lawless nations to carry on their
activities. If there were any means whereby
this State or the Federal authorities, or
any other nation, by signing a convention,
could establish a sanetnary whereby the
sea life of the world could be conserved,
well and good. If there were any means
whereby we could amend this Bill to con-
serve our whaling industry from =attack,
well and good. All T can see we are going
to acecomplish is that we shall tie our own
hands, leaving other people free to carry
on with their depredations. When they
have aceomplished what they set ouf to
aecomplish in northern waters, that is,
bring about the extinction of the whaling
industry there, no doubt they will be con-
tent to sign the convention. In Europe we
have the speetacie of nations endeavouring
to preserve the peace of the world. For 18
months or two years they have been the
laughing-stoek of all right-thinking men.
They held conventions, move resolutions,
and make wonderful speeches, and all ‘he
time the piratical nations are defying them
and carrying on their operations withount

There are a few

{COUNCIL.]

any respect whatsoever for conventions, ov
the like.

Hon. J. Cornell: The hon. member knows
what happens to pirates in the long run.

Hon. H. SEDDOX: But these partivular
pirates are having a Jong run. Ou the
shores of the Mediterranean, pirates flonr-
ished for 300 years. Christian nations saw
their subjects captured and held as slaves,
and because of international jealousy no-
thing was done. We must have regard for
the need for protecting our whaling indvs.
try. By adopting legislation of this kind,
we are simply tying our own hands, and
joining with other foolish European nations
who have also tied their own hands. As
for doing any practical good for the pro-
tection of whales, I can see nothing in the
BRill. We might do some good within State
territorial waters, so long as omr rights
over those waters were respected. I fear,
however, that these operations will con-
tinue to be carried on and other nations
will eontinue to langh at the stupidity of
those who have adopted huwmanitarian prin-
ciples which they themselves have seen no
reason to adopt. Before this Bill is placed
upon the statute-book, if only as a protest
to the rest of Australia and arainst the
stupidity of allowing one nation to haye
a free hand while others have their hands
tied, we might well defer further consid-
eration of the subject.

HON. C. F. BAXTER (East) [5.40]:
Whilst this Bill may not do all that is de-
sired, and may contain certain drawhacks,
as has been suggested, it is better to have
some Act upon our statnte-book than noth-
ing at all. Many vears ago this House ob-
Jeeted to a whaling Bill. That legislation
was rejected by the Homse at the time be-
cause it did not want to impose conditions
on our own people which would prevent
them from earrying out whaling operations
along our coast. A long period elapsed
when there were no whaling operations
there. NWone of onr people trombled abont
whaling, but people from other eountries
did so. There is, therefore, no machinery
by which this State can issne licenses or
eontrol the industry in any way. This Bill
wil] ¢perate in conjunction with Federal
legislation, and that which has been passed
in other States. The extent of the ramifica-
tions of the Federal Government in the mat-
ter of whaling is considerable. If we re-
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Jjeet this Bill, we shall have to go along
under the present order of things, which
would be very unwise. I know nothing
about whaling myself. I should like to
know what is meant by “the right whale.”
The definition refers to three different kinds
of whales.

The Chief Secretary: That is only the
specie of whale. It may be a humpbacked
whale or a sperm whale.

Hon. C. F. BAXTER: There are three
different species, are there?

The Chief Seeretary: Yes.

Hon. C. F, BAXTER: If we pass this
legislation, it may be that we shall enjoy
certain trade odvaninges by reason of
foreigners operating on the coast. There
may be other advantages in the way of
securing supplies of whale manures. That
is a tyre of manure which this State needs
very badly, and it may be that quantities of
it will be disposed of here. I understand
that at present the foreigners do no business
with us at all.

Hon, J, J. Holmes: The factory ships do.

Hon. C. F BAXTER: T have not heard
of any.

Hon. J. J. Holmes: The manure is all
used.

Hon. C. F. BAXTER: This State suffers
from want of that particolar manure. The
Bilt will provide some control to the State,
and will show that Western Australia is
prepared to work in with other parts of the
Commonwealth and other countries which
are willing to protect the whaling industry.
At present no license fees are paid, and no
revenue is collected from the industry. 1
support the second reading.

On motion by Hon. G. W. Miies, debate
adjourned.

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT (No. 1).

In Commitiee.

Resumed from the previous day: Hon. V.
Hamersley in the Chair, Hon. G. Fraser in
charge of the Bill.

The CHATRMAN : Prorress was reported
on Clause 4, to which Mr. Parker had moved
an amendment to the effect that after “and.”
in line two of Subelause (1), the following
words he inserted :—*any sueh barrister so
adwitted after the 31st day of Deeember,
1938."

FHion. G. FRASER : 1t has been suggested
that an injunstiee mayv bhe done to certain
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people if the elause be agreed ko as it stands,
and as there is no such desire, I am prepaved
to acecept the amendment.

Houn. J. NXICHOLSON: T had hoped that
Mr, Fraser would have seen the desirability
of agreeing to the deletion of the elause alto-
gether, because it is acknowledged that there
is & grave risk of injuring certain people
who may come here with the qualifications of
& barrister of England or Ireland. Such
individuals, if the Bill be agreed to, will he
compelled to serve articles for two years to
a legal practitioner in this State. It would
have been impossible under the existing laws
of England or Treland for any barrister
to have served artieles with a solicitor as
suggested in the Bill. It scems intolerable
that we should insert in the Bill something
that cannot be fulfilled. Another point has
been ovevlooked by those responsible for
drafting the measure. Ample provision was
made a few vears ago in legislation sub-
mitted by the late Mr. T. A, L. Davy, in
which it was provided that hefore a barrister
or solicitor from England or lreland could be
admitted to the Bar here, he had to show that
he was of at least two years’ standing, The
shortest period in which a man may become
yualified as a barrister in England is three
vears, and that would mean, bearing in mind
the Aet that was intreduced by Mr. Davy,
that that individun]l would have to put in an
extra two years here, making five years in
all, before he could bhe admitted to practice
at the loeal Bar. No man would sit down
and do nothing for that additional two years.
He would seek to gain experience hy 2oing
into the office of a local practitioner. By so
doing, he wounld eomply with the require-
ments set out in the elause. 1t is a slar that
we are #sked to cast on a man possessing the
qualifications of a harrister. He should not
be asked to serve articles for two years; that
= wrong in principle. T shall vote against
the clause becan-e the law as it stands now is
quite ndequate. No such elause, despite the
amendment moved Iy Mr. Pavker, should be
included in sueh a Bill. Apart from this
particular retrograde step, why should we
require a barvister to serve artieles on
arrival in Western Australia when he cannot
do so in England? Tt is hard to say what
the effect of such a requnirement might have
on a man poscessing English qualifications as
a barrister. It is hard to say whether the
aunthorities st Home might not introduce
some regutation the effect of which would he
to compel sueh a man to seek to be disbarred
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before he could enter inlo articles here, We
may do great injmry to some of our young
men who go abroad to gain the knowledge
they seek. Rhodes scholars have gouwe to
England and have become barristers there.
We have a prominent instanee in the present
Crown Selicitor, Mr. Walker. Would any
hon. memher say that the late Chief Justice,
Sir Robert MeMillan, who was an English
barrvister, was not a fit and proper man to be
admitted to practice in our courts here, lot
alone to act as a judge! The clanse is
absard and will reaet to the detriment of the
legal protfession,

Hon, (. FRASER: People are not ad-
mitted to the Bar here as in England. Heve
they are admitted as barristers and solicitors.
In order to proteet the publie, we desire to
plave barristers in the same position as the
man whois called to the Bar in this State.
That is all we wunt to do. [f a person
coming here fromm England were admitted as
a barrister we should not object to that; but
he 15 admitted fully Hedged, and so we econ-
sider that such a person should serve just
the same in this country as our own people
have to serve. I propose to stick to the Bill
as it will he amended by Mr. Parker.

Hon, H. 5, W. PARKER: The Bill is
aimed only at thosc young men sufliciently
brilliant 10 hecomr Rhodes scholars, Those
young men. if they go to England, will be
advised uwot to zo in for law. Personally [
sheull Like to vee them go i for law and 1
would make it as easy as possible for them.
After petting through their three vears in
Fngland they wiil eome ont here again and
have to put in two further vears. I have yot
to learn that their signing of articles will
indvee the practitioner to whom they are
articled to teach them the law, or that the
artieled clerk will do his ntmost to learn.

Hon. G. Fraszer: Do not you think it time
the law was tightened uwp?

Hon. H. 8. W. PARKER: I think it is
time the law was loosened, Lawyers have
certain ohligations to the publie, and unlike
members of other professions their mistakes
do not die, but live. However, that is not
the question that srises here. The pesition
is that if a man is admitted on coming out
here, if he does not want to work, and if his
parents still want him to study law he will
be an articled clerk and will attend the office
and read the newspapers there, and become
secretary of the local football ¢lub, and will
run the articled clerks’ dance.

[COUNCIL.]

Hon. A. ML Ciydesdale: And get into Iar-
liament,

Hon. H. 8. W. PARKER: Very likely,
later. At the end of two years he will have
served his articles, which of course has made
no difference to him. I do not know how to
make an articled clerk work if he does not
want to work. On the other hand, a good
man will work with or without articles. So
what is the use of baving articles? The man
who wants to learn his profession has no
ocrasion far articles.

Hon. J. Nicholson: It is a slur on the bar-
rister.

Hon. H. 5. W. PARKER: I understand
there are grave doubts as to whether or not
a hatrister-at-law  wonld be permitted to
sign artieles to a solicitor.

Hon. G. FRASFR: If the conditions are
as the hon. member has said, the profession
must be in a very bad way. But there is in
the same paragraph a provision dealing with
examinations. If what the bon, member says
i= true, that is a reflection on the Barristers’
Buard.

Hon. J. Nicholzon: No, that is an entirely
different thing.

Hon. G. FRASER: Stil), included in the
clamse is the question of examination by the
Barvisters’ Board. 1If these articled clerks
behave as the hon. member said, it would
be impossible for them to pass an examina-
tion.

mendment put and passed.

Clause as amended put and negzatived.
Clauses 5 and G—agreed to.
Title—agreed to,

Bill repurted with amendments.

Sitting suspended from 6.15 to 7.30 p.m.

BILL—-EMPLOYMENT OF COUNSEL
(REGULATION).
Second ireading—Defeated.

HON. G. FRASER (West) [7.30] in
moving the second reading said: This is a
very short Bill, containing only one clause.
It deals with the employment of more than
one counsel. I am led to believe that a
practiece bas grown up in recent years par-
ticularly for counsel who has been briefed,
on entering the court, to announce that Mr.
So-and-so, generally a junior counsel, is also
appearing with him, although the client has
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not been consulted about the employment
of second ecounsel.

Hon. J. Nicholson: But the client could
casily give instructions.

Hon. G. FRASER: That is all right for
the individual who understands the posi-
tion, but many people have few dealings
with the law. The object of the Bill is
to safeguard such people.

Hon. J. Nicholson: I am sure that awuy
decent solicitor would tell the client.

Hon, C. B, Williams: Why these inter-
jections®

The PRESIDENT: Order!

Hon, G. FRASER: The Bill sets out to
protect people not well versed in legal pro-
cedure from being charged with costs for
second counsel particularly where junior
counsel is nok required. I understand there
have been quite a lot of such cases and
quite a pumber of complaints. Junior
counsel have been taken into court and the
client has neither expressed a wish for
junior counsel nor been consulied in the
matter., In & number of small cases junior
counsel has been engaged, and until such
time as the client has received the account,
he was not aware that he would be charged
with the extra cost.

Hon. H. 8. W, Parker: What do you
mean by small cases? Up to what amount ?

Hon. G. FRASER: Cases involving a
couple of hundred pounds.

Hon. J. Nigholson: Such ecases might
have involved questions of eonsiderable im-
portance necessitating much research.

Hon. G. FRASER: I hope Mr. Parker
will treat this Bill a little more seriously
than is uwsual for him with/ Bills of this
kind. The measure will not debar junior
counsel from appearing. No one ohjects
to junior counsel being present because it
gives him an opportunity to learn, but it is
not desired that he shounld appear at the
expense of the elient. The Bill will merely
impose certain safeguards to which no-
body could object. Junior counsel will he
permitted fo appear only at the expressed
wish of the elient or if the judge is of
opinion that junior eounsel is required in
the ease. We should put & stop to the
practice of junior eounsel being introduced
without the client knowing, until the ae-
enunt was rendered, that he would be billed
with the extra cost. We should protect
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people who do not understand legal pru-
cedure and do not know of practices that
are indulged in. I do not expeet that any
objection will be raised to the measure. I
move—

That the Bill be now read a second time.

HON, H. 5. W. PARKER (Metropolitan-
-Suburban) {7.36]: As the hon. member
said, there is no objection to the Bill, but it
will take away this duty from a man who is
qualified and has been appointed by the
Government to perform it, and will place
the responsibility on a judge who has more
serious duties to discharge. Evidently the
sponsor of the Bill is not aware of the exist-
ing law. A King’s Counsel appointed by
the Government iz not allowed to go into
court unless he is accompanied by a junior.
Therefore, if a client desires to employ
King's Counsel, he must do so at his own
expense, even if it is s ease that does not
warrant the attendance of a K.C. Some-
times King’s Counsel appear in the loeal
court. They are not supposed to appear in
that ecourt. The maximum fee for counsel
in the loeal court, I think, is ten gnineas,
If a client desires to be represented by
King’s Counsel, a junior must accompany
him and the King’s Counsel must be paid
whatever he elects to charge.

Hon. C. B. Williams. Would a K.C. have
any more ability than you have?

Hon. H. 8. W. PAREER: I might ex-
plain that matter to the hon. member else-
where. The Taxing Master is a highly qua-
lified official on the guestion of lawyer’s
charges and it 1z his duty to ensure that
clients are not overcharged. Quoting from
the English text book, “The Laws of Eng-
land” by the Earl of Halsbury, Volume 26,
page 805, I give the following:—

The attendanee of counsel at Chambers is
not allowed unless the case is certified as fit for
counsel, Where not more than £30 is recovered
in an action of conirget, the costs of briefing
one counsel only are as a general rule allowed.
In other eases the Taxing Master huas a disere-
tion as to allowing the costs of briefing two
counsel and as to allowing fees for consulta-
tions and refreshers.

That is not only the law of England; it is
the law in Western Aunstralia as laid down in
the Rnles of the Supreme Court. I refer
to Order 65 Rule 49:—

In any ease in which under Rule 10 of this

order the scale of costs in local courts is ap-
plicable——
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That is, applicable to any matter invelving
£100 or under—

the eosts of briefing more than one ¢oun-
sel shull not be allowed, unless the taxing offi-
ecr, for special reasons, be of opinion that
briefing more than one counsel was proper.
There might be a claim for £50 and, in addi-
tion, an application for an injunetion or
some other matter of grave import which
cnnnot be measured in mere terms of money,
It might involve a complicated question of
law, perhaps even international law. The
Taxing Master, who is 8 qualified man and
understands the position thoronghly, goes
through all the papers.

Hon. (. Fraser: Only when the costs are
referred to him in case of dispute.

Hon. H. 8. W. PARKER: 1 am referring
to such a ease. That is what the Bill aims
at; it does not have effect unless there is
some dispute. The Taxing Master ix in the
hest position to judge.

Hon, J. J. Holmes: Why alter the law?

Hon. H. S. W. PARKER : Somebody wants
it altered and there is no objection to the
alteration being made. From the point of
view of getting more fees, I should say un-
doubtedly let a judge deeide the question
of the employment of junior counsel. Con-
sider human nature. A man on an income
of £500 is more inclined to keep fees down
than is a man receiving a salary of £1,700
or £2000 a year. The man on the smaller
income wounld naturally look for smaller
charges. I have no objection to the judge
deciding the question. There have heen
many instances of two counsel being em-
ploved when only one should have been
emploved.

The Chief Sceretary: Has this Bill any
reference to the loeal ecomt?

Hon. H. S. W. PARKER: No.

The Chief Seeretary: But you quoted the
local conrt just now.

Hon. H. S. W. PARKER : The loeal court
has jurisdietion up te £100. Jn loeal court
cases scales of charges are laid down and,
when a party is snecessful, counsel asks for
judgment by consent, fees for counsel
and witnesses and costs on a ceriain
scale. That is an auntomatie order
from which ne departure is made.
In the Supreme Court, apart from the
verdiet given for the plaintiff or the de-
fendant, an order is made for costs. That
matter is settled by the Taxing Master. Mr.
Fraser suggested that he was opposed to a
clirnt having to pay for junior connsel, That

[COUXCIL.]

point can he put to the Taxing Master and
the same rule applies. I ¢annot see that the
Bill is likely to have any effect. When any
person consults a legnl practitioner he does
50 heeause of having confidence in him, If
he has not confidence in the solicitor, he
changes his solicitor. If a client is not satis-
fied with a bill of costs, he makes inguiries
and obtains adviee as to what action might
be taken. I know two or three gentlemen
at Fremantle who could give excellent adviee
as to what could happen if & client were
overcharged. The matter is taken to the
Taxing Master and the prineiples I have
deseribed apply. If it is a brief carrying
a fec of seven guineas, seventy guineas or
700 guineas, the Taxing Master taxes the
costs aceordingly. But as to counsel's fees
it must be understood that when a elient
engages counsel the wsual thing, though not
always carried out here, is to send the
counsel’s fee along with the brief. In Eng-
land the practice is that if vou take a brief
along to the chambers of a leading eounsel,
having marked it with the figure on the out-
side, say, fifty gmineas, the clerk simply looks
at it and says to you, “Take it back.” Then
you mark it one hundred guineas, and the
elerk again says, ““Take it back,” Then per-
haps you mark it two hundred guineas, and
the clerk says, “Very well; I will take it to
Mr. So-and-So, and let him lock at it.” That
is the proper practice, though it is not
always adopted here,

Hon. J. Nicholson: There is the ecireum-
stanee to be considered that a counsel ean-
not sue for his fees.

Hon. H. 8. W. PARKER: T was not going
to mention that fact. A counsel cannot sue
for his fee hecause it is an honorarium. How-
ever, when all is said and done, counsel are
paid. The sum total of this Bill is that it
throws on a man a job when there is an
officer more qualified to earrv it out.

HON. J. NICHOLSON (Metropolitan)
{748]: Mr. Parker has explained the posi-
tion folly and elaborately. T am inelined
to hope that Mr. Fraser may realize if
would be of advantage perhaps, in the eir-
enmstances, to give a litile further con-
sideration to the measure.

Hon. C. B. Willlams: The smile on vour
face gives you away.

Hor. J. NICHOLSOXN : Mr. Fraser may
come to the conclusion that this would he
an advantage to himself and to these pra-
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pounding the Bill. The introduction of
measures such as this is not always pro-
duelive of the results that their sponsors
contemplate. What Mr. Parker has said
shows quite clearly that there is a likeli-
hood of the benefit aceruing not to the gen-
eral publie, not to clients, but to the members
of the profession upon whom Mr. Fraser
believes he is going to place some regula-
tion in regard to their fees. I wholly agree
with Mr. Parker that the passing of the
Bill wonld probably result in greater ad-
vantage to the members of a hard-worked
profession. That being the case, I again
ask My, Fraser to go inte the matter a
little further and look at it from the stand-
paint of the general publie,

Hon. A. M. Clydesdale: And then with-
draw the Bill!

Hon. J. NICHOLSON: I think that
would be the wisest eourse. I emphasise
the faet, quite ¢learly brought out by Mr,
Parker, that the Bill is based on a wrong
principle. The duty here is being placed
on the shoulders of a judge instead of on
those of the Taxing Master. If is no part
of a judge’s funetion to fix fees or deter-
mine similar questions. The duty lies pro-
perly on the officer appointed for that spe-
eial purpose—the Taxing Master. He is
3 man who is trained and has the necessary
skill, knows exaetly what is required, and
when a taxation case comes before him
makes the fullest investigation into every
item of the solicifor’s bill. The quesiion
of counsel is strietly looked into before the
Taxing Master passes even the item of one
connsel’s fee. Alfthongh Mr. Fraser may
think he is doing something which will re-
duce fees, he is doing nothing whatever
for the client, becanse as regards the
amount charged in the bill rendered to the
client. althongh not allowed in its entirety
as between party and party in a contested
matter, the balance, which the solicitor is
entitled to earry into his bill, will be pav-
able hy the solicitor’s elient. I realise that
the measure may have the disadvantoge T
have indicated.

The Chief Secretary: Tt sounds like a
cood veagon for passing the Bill.

Hon. J. NICHOLSON: If is a reason whLy
one ecould say, ‘‘Very well; if it bz the
desire of the public to have a measure such
as this, let them have it by all means.”’
But T think there is 'a duty east upon a
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member of this Chamber to bring bhelore
his fellow-members the true position of
affairs. That has been done. I am indeed
glad that Mr. Parker has stated the mati-
ter jin the way he has dome. I endorse
every word he has said in that respect, and
I Ieave it to BIr. Fraser to think over tha
matter.

HON. E. M. HEENAN (North-East)
[7.53] : Secing that the Bill has heen brought
forward, T desire to say a few words on it.
It is quite true, as has been stated, that the
existing position will be very little altered if
the measure is enacted. I am in a position
to state that the Law Society of Western
Australia has no objection to the Bill. A
junior counsel is not always allowed as a
matter of course. Taxing Masters arc mnch
stricter on solicitors’ fees than the geneval
publie give them credit for being. Indeed,
the Taxing Master is often a highly unpopu-
lar official of the Crown Law Department.

Hon. J. Cornell: Do all bills of costs go
before him?

Hon. E. M, HEENAN: He has to decide
on every item. Very few bills are taxed by
him without some disallowance being made.
In local eourt eases where a counsel is nok
eonsidered by the magistrate to be justified,
the fee iy disallowed. With due deference to
Mr. Parker, my experience is that sometimes
the magisirate disallows the counsel’s fee.

Hon. H. 8. W. Parker: Very rarely.

Hon. E. M. HEENAN: I do not think
any harm will result from shifting the onus
from the Taxing Master to the judge. That
seems to be the wish of the proposer of the
Bili, and I do not ohject to it.

HON. G. FRASER (West—in reply)
{7.55}: Tt is rather peculiar that whenever
one introdnces into this Chamber anything
dealing with the l:w or the legal profession,
every logal member of the House gets on his
feet and declares there is no need for the
measure, Listening fo those hon. members,
gne would think that all hills of costs be-
tween solicitor and client go hefore the
Taxing Master.

Hon. J. Nicholson: Nobody has said any-
thing of the sort.

Hon. G. FRASER: But the tone of the
diseussion wonld lead to that conelusion. The
only bills of costs that zo before the Tax-
ing Master are those which elients dispute.
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Hon. 1. 5. W. Parker:
wrong there.

Hon.G. FRASER: The elient is dissuaded
Frow asking for n Dill of costs to be taxed
beeause of a provision in the Legal Praeti-
tioners Act which says that if a bill of costs
has heen presented and is disputed by the
client, the lawyer can take it back and add
25 per eent. to it prier to tuxation.

Hon. H. 8. W. Parker: You are (uite
wrong in that statement.  That has been
altered.

Hon. G. FRASER: Altered only this
week, but it is not yet through the third

No. You are

reading. Consequently numerous  bill-
of costs escape taxation althongh but

for that provision they would have been
disputed. The Bill does not throw on the
Judge the onus of taking the Taxing Ma~ter's
position. It merely savs that the judge shall
decide  whether »  second counsel  was
necessary.

Hon. J, Cornell: When will the judge de-
cide that? Before the case starts, or after it
finishes?

Hon, G, FRASER: I take it that the
client wil! discover whether there was neces-
sity for a second counsel. YWe have heaxd
various legal opinions on the Bill tonight.
I will now quote another legal opinion, from
a former Attorney General, Mr. T. A, 1.
Davy, on this very point. It is reported in
“Hansard” of 1932, on page 906—

For instance, I agrec . .. . that the sccond
counsel may frequently be properly deseribed,
in the cxpression the hon. member used, as a
dumnny. I know that scecond eounsel does go
into court at times, and if the leading counsel
were to drop dead the second eounsel would
have to ask for an adjournment, I think a man
who takes a brief on those terms ought to he
ashamed of himself,

Hon. P. Collier: Such a man very often
takes no part at all.

The Attorney General: 1 agree.

Mr. Corboy: It is taking momey under ful-e
pretences.

Hon. P. Collier: Why should a client have
#n pay for the services of such a man?¥

The Attorney General: I agree wholly, and
T say it ought to be dealt with. Of coursa the
Taxmmg Master is there to disallow it.

Hon. H. 5. W, Parker: He does not men-
tion whether the Taxing Master would allow
it.

Hon. G. FRASFR: I have not gone on. 1
am only dealing with this partienlar point
as it appealed to Mr. Davy. It is only just
another instance of where lawyers differ, but
that is a considered opinion on this parti-

{COUNCIL.]

cular pbase. I do not know that I can olfer
any better opinion than that and thus will
content myself with closing the debate.
Question put, and a division taken with
the following result:—
Ayes .. . . . Y
Noes .. - . . 15

Majority against ..

| & |

AYES,

Hon. A, M. Clydesdale Hop. W. H. Kitson

Hon. J. Carnsll Hon. T. Moore

Hon., G. Fraser Hon, H. 8. W. Perker

Hon. E. H. Gray Hon. C, B, Williama

Hon, E, M. Heenan (Teller.)
NoOES.

Hon. B, H. Apgelo Hon. J. J. Holoes

Hou. C. F. Baxter Hon. J, M, Maclarlane

Heon. L. B, Bolton Hon. J. Nicholsen

Hon. L, Craig Hon, H. V, Piease

Hon. J. M, Drew Hon, H, Seddon

Hen. 0. G. Elllott Hon. A. Thomaon

Hon. E. H. H. Hall Hon. G. W. Miles

Hon. V. Hamersley (Teller,)

Question thus negatived; the Bill defeated.

BILL—MUNICIPAL (CORPORATIONS
ACT AMENDMENT (No. 2).

Second Reading.
Debate resumed from the previous day.

HON. L. B, BOLTON (Metropolitan)
[8.5]): It is not my intention to speak at
any great length upon the Bill beeanse I
am inclined to think it is almost certain
to veach the Committee stage, and therr
will be an opportunity then to eritieise and
vote against the clauses with which T dis-
agree, and there ave a great number of them.
Generally, T support the remarks of Jr.
Nieholson, and I am primarily concerned
about the suggested deletion of the plural
voling clauses. I was glad to know that the
Minister in introducing the Bill in another
place did not make this a vital question.
I understand hbe is not prepared, as was the
case on a former oceasion, to lose the Bill
for the sake of securing the passage of the
clauses relating to plaral voting. I am op-
posed to the deletion of Seetion 6. Should
this be done, it will take away the right of
a voter to vote in more than one ward in
any municipality, even if he has property
in more than one ward. T will also oppose
Clause 16, which gives the mayor the right
to fix the date for election in the case of
an extraordinary vacaney. I see no reason
to alter the existing seetion. I was glad
to see the additiona]l power given to muni-
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cipalities in Clanse 38, and for this alone
the Bill should mecet with the approval of
the Hounse. Concerning Clanses 48 and 49,
I consider it would be unwise to take away
the right of the oceupier for the recovery
of rates. Under the present system the
rates, if paid by the occupier, can be de.
ducted from the rent, and this to my mind
i3 a safeguard that should be retained in
the Bill. T am opposed to repealing the
power in the present Act to levy distraint,
because, as peinted out by Mr. Nicholson
yesterday, this is a privilege that has never
been abused. To my knowledge, and I have
had considerable municipal experience, it
has never been ahused, and I think M.
Nicholson said that, in the last 14 years, on
only two occasions has property been sold
by the Perth City Council.

Hon. J. XNicholson: For 20 years,

Hon. L. B. BOLTON: That definitely
proves that the privilege given is not likely
to be abused,

The Chief Secretary: What about other
councils?

Hon. L. B. BOLTON: Every opportun-
ity is given to ratepayers to safeguard their
interests. One often sees properties adver-
tised to be sold by the councils. In many
instances the properties have depreciated in
value and the rates have been such that it
would not pay the owners to meet the obliga-
tion in that respeet. That is why properties
are sold. Like Mr. Nicholson, I received
a letter from the International Institute of
Aceountants and I see no reason why we
should not consider their request for an
amendment. Generally, I am glad that at
last we have something in the nature of an
improvement to the Municipal Corporations
Act, and while opposing those clauses with
which I disagree, I shall vote for the second
reading.

HON. H. SEDDON (North-East) [8.10]:
I have very few remarks to make with re-
card to the proposed amendments of the
Municipal Corporations Aet, but 1 would
draw attention to one great difffenlty under
which hon. members will be placed. The
Act is out of print and if members are go-
ing to follow the amendments in the Bill in-
telligently, it will be desirable for them to
have a copy of the original Act,

Hon. L. Craig: The Bill eannot be
followed without it.
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Hon. H. SEDDON: T cannot see how it
ean he, There are mauny provisions which
shonld have been introduced in the Bill and
shonld be introduced in the way of amend-
ing the Act. One of the provisions which
=hould have been amended for the benefit of
the corporations is that which exists with
reeard to the right of sale for rates. The
way this operates in praclice is that =a
municipal corporation undertakes the ex-

T pense aszociated with the sale, and the Gov-

ernment comes in with its claims. Then
when those claims have been met the muni-
cipal eorporation gets what is left. In a good
many cases it is found that after all the ex-
penditure has been incurred in arranging
sales, there is not enough left to recoup the
loeal authority. That is an unfair section.
I trust hon. memhers will look carefully into
the amendments of the Bill and see whether
something cannot be done to rectify that
partiecnlar position. There is another pro-
vision which requires material amendment.
In the case of country municipalities in
dealing with absent votes, it is very diffieult
te make the necessary arrangements for the
taking of those votes. It is all right when
one comes to Perth because an absent vote
can be taken in Perth, but it is very difficult
for people living in the country to get their
absent votes attended to in time. Another
question which meeds consideration is that
concerning the eleetion of councillors. The
present is the old-fashioned system of
first past the post, and thus, a man
is elected by a minority of the rate-
payers. In respeet of the election to
this House and to the House of Represcenta-
tives and the Senate, we have provided by
means of preferential voting that successful
candidates shall receive a majority of the
votes recorded,

The Chief Secretary: There is no plural
voting there.

Hen. H. SEDDON: There is no reasomn
why the system in force with the cleetion
of senators should not be adopted in con-
neetion with the election of municipal coun-
cillors. With regard to plaral voting
that is a mixed sort of preposition. Tt
does give a certain amount of power to
people who have the benefit of the greater
number of votes. I am prepared to leave
that more or less in the air at the present
moment. With regard to the amendment
providing that auditors shall be acconntants,
quite a number of men who are practising
accountancy at the present time are
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thovoughly capable though they may not be
possessed of modern certifieates. It is pro-
posed that ihey shall have qualifications ob-
tained from schools of accountancy, but I
consider that those men who arve practising
at the present time should be permitted to
carry on their vocation in the manner that is
done in the case of mining supervisors.
There it is provided that men already en-
gaged zs mining supervisors should, as a

matter of ecourse, be refained as such, I-

consider that a man praetising accountaney
to-day, even though he may not possess
modern degrees, should be permitted
to continue to aet as auditor for a
munieipality as in the past. These are a
few of my thoughts in connection with the
Bill which X commend to the House. I sup-
port the second reading, and I trust that
the questions I have raised will be attended
to in Committee.

THE CHIEF SECRETARY (Hon. W.
H. Kitson—West—in reply) [8.18]: Inview
ot the assurance I gave to members that
when the Bill reached the Committee stage
T would give them all the information they
desired to have, I do not at this stage pro-
pose to say more than a few words. The
Rill is essentially a Committee measure,
and I am rather anxious that it should
reach that stage as soon as possible, so
that we may make progress with it.

Hon. J. Nicholson: You will not go info
Committee to-night?

The CHIEF SECRETARY: Wo, we cam
take the (ommittee stage to-morrow.

. Hon. J. Nicholson: Will you be able to
get us copies of the Act?

The CHIEF SECRETARY: I regret I
shall not he able to do that.

Question put and passed.

Bill read 2 second time.

BILL—MINING ACT AMENDMENT
(No. 2).
Second Reading.
Tebate resumed from the previous day.

HON. L. B. BOLTON (Metropolitan)
[8.20]: My remarks on the Bill will be
very brief. T am not a representative of a
goldfields provinee, hut at the same time I
feel T should raise my voice in support of
the mining industry regarding the reserva-

{COUNCIL.]

tions it is proposed te abolish. The reser-
vations, as at present, ave to my mind,
not only of importance to the mining com-
munity, but to the State as a whole. I was
a member of the Gold Bonus delegation a
few years back, a body that did wonderful
work in helping to rehabilitate the gold-
mining industry whieh, at that time, was
very helpful to the State of Western Aus-
tralia. The work that was acecomplished by
the delegation was afterwards the means
of many men being placed in employment.
T consider withont doubt that mining reser-
vations have been the means—and previ-
ous speakers have strvessed the point—ot
huge amounts of overseas capital heing in-
vested in Western Australia, capital that
to my mind would never have found its way
here but for the reservations. Not only
have the goldfields and the mining ecom-
nunity benefited by the granting of the
veservations but we in the eity also lave
henefited perhaps as mueh as the mining
community. Five companies alone have
heen responsible for the investment in
Western Australia of no less a sum than
415 millions, three having been responsible
for three millions, and the other two for
a mllion and a-quarter. This, in mv
humble opinion, has been largely due to
the reservations granted to those eompan-
ies, a procedure whieh has given the com-
panies some guarantee of tenure and se-
enrity, withont which it would not have
heen possible to induce the investment of
capital in the State. We have also been
told that those ecompanies alone have been
responsible for the employment of abouti
2,300 men, and following the argument T
have just used that other parts of the State
have henefited very considerably from that
influx of eapital, we can imagine for our.
selves the additionzl number of men who
have obtained emplorment that otherwise
would not have had it but for the advent
of that capital. T spoke a moment ago of
having heen a member of the Gold Bonus
delegation, and I think I can elaim that it
did excellent work. Whilst I hold no brief
for any member of that delegation T would
be Jacking in my duty as one who knew those
who did the bulk of the work and carried
almost all the weight in seeuring what we
did actually get for the State, if I did not
pay some tribute to two men whose names
have been mentioned in connection with the
Bill we are now considering. I refer to Mr.
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Claunde de Bernales and the present Mianister
for Mines (My. Munsie). I was more than
sorry that the hon, member in charge of the
Bill saw fit to let his feelings run away with
him in the remarks he made about those two
gentlemen.

Hon. C. B. Williams: If I misled yon
what would von feel like?

Hon. L. B. BOLTON: I should think long
and often before I made such charges as
the hon. moember did on the foor of the
House against men who have done so much
for the mining industry of Western Aus-
tralia. I should also include the name of the
Jate Mr. Scaddan who, too, was Minister for
Mines in a previons Administration. Whilst
I would not go so far as to say that every
Minister of the Crown in this State has
been 100 per cent., I do pay a tribute to the
work performed by Mr, Munsie and the late
Mr. Seaddan, men who knew their jobs and
who ecarried out their policy fearlessly. I
understand  that reservations were intro-
dneed by the late Mr. Scaddan and eontinued
by the present Minister for Mines. Thus
hoth those men must have seen the benefit
reservations were fo the State of TWestern
Australia. I am somewhat like the Chief
Sceretary in that T have very little know-
ledge of mining generally and mining regu-
lations, but I felt it was my duty as a rep-
resentative of a cily provinee to speak on
hehalf of men who of my own personal know-
ledge, having been associated with them,
have done very good work on behalf of the
State. I go further and say that while we
all know and are sorry that ail these invest-
ments have not proved gilt-edged by a long
way, I feel that the State has been fortun-
ate in having men in London who have been
abic to raise so mmech eapital for Western
Australia. T need only mention the names
of the late Sir Newton Moore and a present-
day advocate in the person of Sir William
Campion, and again Mr. Claude de Bernales.
T feel it is my duty to mention their names
because they have done such wonderful work
for the State.

Hon. C. B. Williams: The Under Scere-
tary for Mines too has done good work.

Hon. L. B. BOLTON: Yey, as far as I
know, but I have not been in personal con-
tact with that gentleman.

Hon. C. B. Williams:
ward.

Hon. 1. B. BOLTON: I was surprised
to find that so few reservations had been

He got his re-
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granted. T had in my mind that the area
was considerably greater, and I was sux-
prised when we were told by the Chief Sec-
retary that the total area was only 17,813
acres, Other members have meniioned the
fact, and I shall repeat it that mest of
those arecas were abandoned properties
which probably would not have been worked
had we not secured the amount of capital
that we did from overseas. If the Bill is
carried, it appears to me that it will be an-
otlier move to drive away capital from the
State. T will admit, as Mr. Seddon stated
last pight, that it may be advisable in some
way to amend the Aect, but I am certainly
opposed to the Bill being carried and reserv-
ations being abolished. I should like to add
before I conclude that I listened with very
great interest and appreciation to the exeel-
lent speech made last night on this question
by Mr, Seddon. I felt that he had thor-
oughly mastered his subject and that he gave
valuable information to the House. Not-
withstanding that, T deemed it my daty to
add a few words myself in opposition to
the Bill. I shall vote against the second
reading.

HON. ¢. F. BAXTER (East) ([8.30]:
Whilst it is ineumbent upon every person in
the State to encourage and do all they can
to bring capital into Western Australia, move
cspecially into the gold mining industry
where so mueh capital is needed, and it is
also necessary to grant certain facilities to
that end, I do think our generosity has heen
excessive as regards mining reservations.
Althongh there has been a cerfain amount of
reason for the introduction of the Bill, we
would not he justified in passing it as it
stands. There have been some reservafions
that have been taken up solely for specula-
tive purposes by a class of person who had
no intention of working them. No Minister
could say when the reservation was applied
for, that it was going to be used for that
purpose. It is very difficult for a Minister
to control a matter of that kind. There have
been such happenings, however, either
through wrong information being given or
for some other reason, to show that the
reservation system has not been all that
could be desired. 1 know of one large
rescrvation that was held for many years,
andd for which extensions were granted om
different oceasions. There was also a small
reservation which had been worked all the
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time, whereas on the larger area practically
nothing had ever been done. When the time
for the reservations expired, the small man
failed to get an cxtension, althcugh he put
up a good case. He had to make a journey
of several hundred miles to approach the
authorities in Perth, and after a difficult fight
he secured an extension. Happenings of
that kind have caused a lot of the present
irouble. I cannot understand how it is that
the area of reservations now granted is so
swall. When I heard the namber T thouzht
there must be some mistake.

Hon. H. Seddon: Many have heen abun-
doned.

Hon. C. F. BAXTER: Those areas must
have been reserved at one time. An enormous
area was held under reservation at one
period. Mr. Bolion would have us believe
that this system of reservations had made the
mining industry. That is not so. Most of
the capital introduced has come in for exist-
ing mines upon which it has been proved
that there are gold-hearing ores ready for
development,

Hon. C. B, Williams: Thank you very
much.

Hon. C. F. BAXTER: The reserves have
been held mainly for speculative purposes.
T admit that a certain amount of money has
been spent on them, and a certain amount of
good has followed on the expenditviw of that
capital, but not many good mines have been
found by means of the reservations. I do
not suzgest we should eancel them altogether.
We could say that a man eouid only get in
the form of a lease of 48 ncres. We do
not want fo hunt eapital away. The mining
industry had one nasty slap, which had
nothing to do with reservutions. I refer to
the labour tromble, which kept a lot of
eapital out of the country.

Hon. C. B. Williams:
union out of this,

Hon. C. F. BAXTER : It would be a fatal
mistake if we were to support the Bill in its
entirety. It would cause such restrictions as
to administer a tremendous blow to invest-
ment in this State. Whilst the system ean be
restricted, a certain amount of latitude mnst
be left both to the Minister and to the de-
partment. We cannot lay down a hard and
fast rule that the Jinister shall not grant
reservations. He must have a eertain amcunt
of liberty. I ean see no harm in allowing
the department, headed by the Minister, tn
grant reservations for a certain period, but
if extensions are required for a longer

Leave the poor

[COUNCIL.]

period, there should be some control over
the department. That control could ouly
come by Parliament asserting itself, 1 see
no diffienlty about that. There should be
some justifiecation for extensions, and that
would be shown by the expenditure of a cer-
tain sum of money and by ecertain develop-
ments. Section 297 of the Act reads—

The Minister and, pending a recommendation
to the Minister, a warden may temporarily re-
serve any Crown land from occupation, and
the Minister may at any tfime ecancel such
reservations: Provided that if such reservation
is not eonfirmed by the Governor within 12
months, the land shall cease to be reserved.

Then follows this paragraph—

The Minister may, with the approval of the
Governor, authorise any person {o temporarily
occupy any such reserve on such terms as he
may think fit.

The Bill eontains a proviso to that section
as follows:—

Provided that, after the commencement of
this Act, no right of occupaney shall be con-
ferred on any person authorising such person
to exercige any rights of mining or prospecting
for gold on any such land, or conferring any
renewal or extension of any such rights hither-
to acquired.

The Bill therefore absolutely nullifies Seec-
tion 297,

Hon. J, Cornell: It really repeals it

Hon. C. . BAXTER : What kind of legis-
lation is this? Are we going to pass Bills
containing clauses which render existing
scefions useless by tacking on provises to
them from year to year?

Hon. G. Fraser: That only deals with the
mining section.

Hon. C. F. BAXTER: It repeals Section
297. The spounsor of the Bill should really
have moved to delete Section 297. The Bill
itself is not clear. It says—

Provided that after the commencement of
this Act no right of ocevpancy shall be com-
ferred on any person authorising such person
to exereise any rights of mining or prospect-
ing for gold.

It goes on to use the words “on any such
land.” These words are the only eonneetion
I can see hetween the Bill and the section
of the Act I have ¢uoted. ‘This could be held
as applying even lo miners’ rights. Are we
going to pass amendments to Aects which
nullify sections and still leave them in the
Acts? T will support the second reading,
but only with a view to amending the Bill
drastically in Committee. I would not agree
to the principle that this Bill will enforee,
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for that would be the death blow to the in-
vestent of a great deal of money in West-
ern Ausiralia, Amendments can be prepared
to meet the position, if Mr. Williams is not
in a great hurry to get the Bill through. We
do not want to amend the Bill in such a
way 8s to hamstring the Minister and the
department. The Minister must have some
liberty in respect to reservations and the
encouragement of capital. On this under-
standing I will vote for the second reading.

HON. T. MOORE (Central) {841]: I deo
not intend to cast a silent vote on this
measure, It is a very important one, par-
tieularly to that part of the State I re-
present. Reservations are a matter of his-
tory, How they came about we do not
know. They were started some years ago,
and have been going for some years now.
The Minister for Mines is merely following
what was done by his predecessors. He
eontinned existing leases or reservations
and granted more. It has been said that
the system has been the means of attraet-
ing monev to the country. That is proble-
matical. All the money that hns been
brought into the country for mining pur-
poses has been brought into it for shows
discovered by prospectors. No one ean say
that the granting of reservations has meant
the finding of one new mine.

Hon. C. B. Williams: Hear, hear!
~ Hon. T. MOORE: T do not know of one
good Jease that has been broughi to light
by this means. If the reservations had been
gianted on places that were known to con-
tain large bodies of low-grade ore, there
might have been something useful about
them, but that unfortunately has not been
the case. Had that been the case, much
of the work that has been done and much
of the eredit that has been taken for that
work by mining companies could have been
done on a 24-acre lease. A company can
take up as many 24-acre leases as it likes.
For many years the big Wiluna mine was
hefd on lease. The warden was the man
who said whether the lease was to be
worked or not. Aectunally the working con-
ditions were not carried out at Wiluna. At
different times an endeavour was made fo
have the lease forfeited, but the warden
recommended a further extension of time
so that the work might be carried on. What
was good for Wiluna should have been good
for all other cases. That would have put
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all the big companies on the samc basis.
1 do not see why the companies that came
after should have been given greater con-
sideration than was extended to the people
who opened up Wiluna, They speni more
mouey than any of the other companies,
and they were the people who started out
first on a low-grade proposition. It was
not the granting of & reservation that made
Wiluna the pgreatest goldfield we have de-
veloped in recent years. It has to be ad-
mitted that the question of reservations
did enter into the Big Bell proposition,
but I am positive {that if they had been
confined to the ordinary type of leases, the
Big Bell would be¢ the working proposition
it is now just the same.

Hon. . B. Williams: And it would have
cost the company about £100 a year.

Hon. T. MOORE: Still, we must be fair
in all these things. Seeing that the 24-
acre leages can be taken up at such a cheap
rate, that system ean be no deterrent to any
company of substance, although it might
have that effect with regard to the indivi-
dual who was not prepared to put-in his
own money but merely to open up a mine
at the expense of others. The latter per-
son is really a middleman, acting between
the finaneciers and the State, which owns the
property. As to my attitude regarding the
Bill, Western Australia has been opened
up by the prospectors, men who came here
40} years ago and weni anywhere they de-
sired. No one interfered with them, and
there was no question of reservations. We
know the wonderful strides that have been
made as a result of their work. The whole
of the gold-bearing ecountry has been
opened up without the necessity for reser-
vations, which system was introduced only
in later vears, We have to ask ourselves
which is the more necessary, the old sys-
tem of Jleases, or the later system
of reservations. Is the prospector to
he the one favoured, or is it to he
the mining companies? Are the pros-
pectors satisfed that they are geilting a
fair deal? As they are the men who opened
up the conntry, we should have their views.
T have ascertained their views, I was
present at an interview between the Minis-
ter for Mines and a number of prospee-
tors in the Mt. Magnet hall. The prospee-
tors were up against the srstem of reser-

vations, and pointed ou. ifs futility,
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They indicated how reservations weve
held and yet nothing done on them.

They pointed out that they were not allowed
to go on closed reservations. In faet, T was
satisfied that they put uwp by far a
better case than did the Minister in his
reply. I was quite assured that the Minister
honestly helieved—I do not associate my-
self with the view that the Minister geted
dishonestly—that he was right in granting
reservations, that it was best in the interests
of the State, and that it had been the means
by which eapital had been introdnced into
the industry. On the other hand, I say
definitely that the prospectors consider they
are hampered. The Minister sugrested that
if he were a prospector, he wonld make for
reservations held by wealthy companies be-
cause he would know that if he made 2 find
he would bave a likely buyer. Let us analyse
that suggestion. We all know that if we
had a good proposition, we would find a
buyer at once. I am afraid the Minister's
argument does not hold water.

Hon. H. 8. W. Parker: But von would
have only one buyer.

Hon. T. MOORE: Those interested in
wheatgrowing know that onee the business
gets into the hands of four or five people,
prices go down, not up. There naturally is
an honourable understanding that where
there is a reservation held by certain people,
others will not butt in. That is how the
system works out. I will not be caught by
the plea that the mining companies are geing
to do all that is possible in the divection of
opening up the country. They have never
done so before; they have never sent out
prospectors; they never back up prospectors.
Such backing is always left to local syndi-
cates comprising men with small eapital. Men
like storekeepers in the outbhack send out
prospectors, and bsek them while they are
. out. I will not be a party to hampering the
prospector. I am definitely on the side of
the men who have gone out and opened up
the country, and I will vote aceordingly on
the Bill hefore us. Anyone who mixes with
those people, as I have, cannot fail to nppre-
ciate the position. When we hear about
capitalists and what they will do in opening
up the eountry, we can bhe satisfied that it
will not operate that way. We will still
have to rely on prospectors going out in
search of new fields, despite what has heen
said ahont getting a bird’s-eye view of the
country from the air. When speaking the
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other evening, Mr. Seddon mentioned the
large amounts that bad to be spent before
even a pick had been put into the ground,
but he was a little astray there because, be-
fore even the work he suggested had heen
done, the pick had been put into that ground
many years hefore by the prospectors.

Hon. C. B. Williams: TWhile M. S.oddon
was a boy in England.

Hon. T. MOORE: Shows were worked
down to water level and deep bering came
afterwards. Y hepe there is no move to de-
feat the Bill altogether. I would be quite
satisfied if an amendment were mopved so
that, in respect of low-grade propositions,
people eould be given, not reservations, but
old leases exempt from Iabour conditions if
thought necessarv by the Warden. I sup-
port the zecond reading of the Bill

HON. J. CORNELL (South) [8.52]: As
a representative of a mining constitueney, it
is right that T should offer a few words on
this Bill. Without any claborate prepara-
tion, I would find no diffienlty whatever in
speaking for two hours on the subject of
reservations, but it is rather futile to delve
into ancient history. There is no doubt that
ever zinee the ineeption of the system of
reservations, a considerable degree of op-
position has been manifest, and I happen to
know from a scction of the community who
would not know a pick from a Cousin Jack
wheelbarrow, and bad no infention of using
either, that there has been considerable suspi-
cion and dread of reservations. We must
not delude ourselves regarding the position
to-lay, and that obtaining 40 yemrs ago.
Anyone thinking as he rung must eome to
the conclusion that the men who pioneered
the goldficlds made a good job of the task.
They left very little to be discovered hy
those who followed a2nd, as a matter of faet,
very little has been discovered since those
carly days. The general prineiple that gov-
erned the actions of the late Mr. Scaddan
and the present Minister for Mines in grant-
ing veservations has been the very situation
I have ountlined. Tf hon. members will cast
their memories back to the time prior to Mr.
Scaddan first granting reservations, they
will appreciate the fact that the only new
mine found in the State by prospectors sinee
the carly nineties was the Edna May. In
these rirecumstances, the objeet in view in
granting reservations was indeed laudahle.
There is more to he said in favour of that
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system than against it, taking into considera-
tion the work done by prospectors and by
small eompaniea. The two Ministers for
Mines to whom T have referred came to the
conclusion that if Western Australia were
to be given a further trial with rvegard to
its gold-bearing possibilities, past procedure
had to be departed from, end the larger
viewpoint kept in mind. They had to re-
cognise that the fature of the goldmining in-
dustry and its confinnity depended largely
not on ounce or two-ounce shows, but on
low-grade propositions with large guantities
of ore. From my personal knowledge and
observation I elaim that the Norse-
man Gold Mines would not be the working
proposition it is to-day had it not been for
the granting of a reservation. The induce-
ment offered to the Western Mining Cor-
poration was the large area of country over
which they eould make surveys on a seale
formerly practically unknown. In considera-
tion of that fact, the Corporation had a suffi-
cient area in the reservation so that any dis-
covery made ecould be properly exploited.
That was the inducement that enabled the
Corporation to ask the publie to put in the
necessary capital for developmental pur-
poses. Whatever may be said against the
Western Mining Corporation, it can be said
for that eoncern that the men behind the
gun are practically all Awustralians. They
have succecded not only in developing the
mine but working it, equipping it with new
plant, bringing it to the dividend-paying
stage, and employing upwards of 250 men.
Since the days when Mr. Nicholson seld his
interest to the Western Mining Corporation,
there have been changed econditions, If
there is an argument between the Western
Mining Corporation and Norseman Gold
Mines regarding 'the deeps, I suggest that
problem is best settled hetween themselves.
But T do understand this, that the deep dip
or where it led in was bronght to light as
the result of the capital of the Western Min-
ing Corporation, which made it possible for
the other companies to learn what was
underground. Previously for a long while
it was thought that the Western Mining Cor-
poration did not exevcise its option over the
Mararoa bhecause it was notorious that the
Mararoa reef had a habit of eutting out.
There 1s another phase: whether reserva-
tions are right or wrong, here amongst our-
sclves we are on the spot and can draw re-
liable logical conclusions; whilst we might
agrec here that the total abolition of reser-
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vations is a good thing, we have to ask our-
selves where fhe capital expended in this
State during the last five years has come
from. Undoubtedly it has come from over-
seas, and people 12,000 miles away are not
in a position to jrdge as we can judge who
are on the spot. We all know that capital
is & shy bird and onee frightened away it is
unlikely to come back. That is what I fear,
namely the repereussions that will come from
this drastie change, and may even reach the
source of some of our capital from overseas.
The Bill, of comrse, will deprive the Minister
of the right to grant gold mining reser-
vations, but I do not see why the Minister
should have the right to grant reserva-
tions for copper, or lead, or any other min-
eral. Assuming that to-morrow there was =
silver lead proposition, aceording to Mr.
Fraser’s interjeetion, the Minister would not
be restricted from granting a reservation. 1
think that if the granting of reservations for
gold is gooll, the granting of reservations for
other minerals is equally good, If the Bill
merely knocvked cut the Minister’s right to
grant reservations for gold mining, why
ghonld it stop at geld mining? Why should
not the restriction extend to all minerals?
Again. supposing the Bill were to pass, what
would he the eonsequences? I would not be
very much concerned about a new reserva-
tion, but let us assume that a reservation had
three ov four months to yun. If the Bill be
passed, it wouldl go to the Lieut.-Governor
tor ussent and would come into operation
upon assent, and immediately thereafter
would have its cffect upen all reservations.
There way be, and I know there are, com-
panies holding reservations, working them
and ineurring considerable expenditure,

Hon. T. Moore: They could turn the reser-
vation into a leasehold quick and lively.

Hon. J. CORNELL: That is beside the
question. The patition is that we are tak-
ing awgyv their right to it. And if by Aet
of Parliament we tnke away that right from
them, we should be repudiating an agree-
ment.  If only bLecause of that phase, 1
would not agree to the Bill as it is without
o proviso that at least the holder of a reser-
vation should be allowed to continue to hold
it for its full eurreney.

Hon. T. Moove: That is already in the
Bl

Hon. J. CORNELL: No, it is not. An-
other point has heen raised, namely, that
reservations might be brought within the
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category of leases.  Assuming that they
were, what is the position to-day in regard
to the exemption of gold mining leases? The
position is that the applicant goes before
the warden and the warden can recommena
exemption or no cxemption. And whatever
the warden may rccommend the Minister ean
say that it shall or shall not be. Therefore
the Minister would still have power to agree
or disagree with the warden’s recommenda-
tion, while you say that he shall not have
any puwer at all over a reservation. I think
he should have some power.  The second
reading should be carried and I am sure the
Minister himself would weleome a workable
amendment that would be acceptable to all
parties and give the Minister some latitnde
while placing some restriction vpon him. It
is not often that 1 agree with the gentleman
to whom in many respects I am prepared to
take off my hat, but whatever may be said
for or against Mr. d¢ Bernales, I think his
good gnalities would at least outweigh his
indifferent qualities. But we are not eon-
cerned with Mr. de Bernales. What we are
concerned about is that there shall be neo sus-
picions about ithese reservations, that we
shall evolve something satisfactory to all con-
cerned.  Mr. de Bernales said that the
British investor would have no objection to
the Parliament cof the country exereising
some sovereignty over the Minister himselt
in respect of the vexed question of reserva-
tion. I suggest that this House up to a cer-
tain point give the Minister some measnre
of power. Then if the Minister should renew
a reservation beyond the period to which it
had been granted, it should be provided that
if either House »f Parliament disallowed it,
then it should be disallowed. 1 think that
arrangement wounld satisfy all parties con-
cerned. [ will support the second reading
and I will endeavour to find a solution by
way of amendment in Committee. I know
there has been muoeh dissatisfaetion in re-
gard to this question. The Minister himself
probably would welcome some machinery
that would police him and at the same time
protect him. T feel sore that the course Mr.
Baxter suggested, and which I have sup-
ported, would mcet the position.

HON. H, 8. W, PARKER (JMectropolitan-
Suburban) [9.13]: I am sorry that on the
introduction of this Bill certain members
should have indnlged in inuendoes. Mr.
Calanchini is well known for his integrity

[COUNCIL.]

and it is the first time I have ever heard
the slightest suggestion against him. 1 am
sure the hon. member who gave vent to that
inuendo did not really intend doing se. I
also believe that the Governmeni in power
should be entitled to exercise its discretion
in the administration of any Act for the
welfare of the country. If in the exeveise of
that authority the Government should offend,
there are two ways of dealing with it; one
through this House of Parliament and the
other on the hustings. T am not suggesting
that in any shape or form the Minister or
the Government were wrong in granting
these reservations. Reservations have heen
granted over many years. The Department
of Mines has sapplied me with information
similar to that given by Mr. Seddon. From
it I find that the first reservation wus
granted in 1904 and consisted of 3,000 acres
at a cost of three guineas,

Hon, C. B. Williams: Where was that?

Hon. H. 8. W. PAREKER: At Lake
Lefroy to a man named Bennett.

Hon. €. B. Williams: For gold?

Hou. H. 8. W. PARKER: Yes. Rescrva-
tions have heen granted from time to time
since then, When the question of oil arose,
this section of the Act'was used in order ta
grant reservations for ¢il. I do not think
it matters whether I agree with other legal
opinion or not, but I am informed by the
Mines Department that the Crown Loaw
officers advised the Government that they
had authority to grant the reservations. I
have a copy of the general clanses govern-
ing a reservation. First of all a reserva-
tion is for the purpose of prospeeting for
gold. T shall read a few of the clauses as
follows :—

3. That the occupant of this reserve shall
employ thereon not less than two persons con-
tinuously at prospecting work within the re-
zerve, and shall furnish the Minister for Mines
with a monthly report applicable to prospeet-
ing operations being carried on within the said
reserve,

4. That the right of oceupancy will not give
any rights to the occupant to mine for any
mineral ather than gold, and upan the discovery
of payable mineral other than gold, the Minis-
ter for Mines may, by notice, require the occu-
pant to surrender his right of occupaney and
apply for mining tenements.

3. That the existing rights of any prospect-
ing area, claim, or gold mining lease shall be
preserved to the holder thereof, and shall not
be en¢roached on or interfered with by the
oecupant of this reserve,
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10. No trausfer of this authority to occupy
will be permitted without the approval of the
Minister for Mines first obtained.

11. To such further conditions as may in
the opinion of the Minister for Mines from
time to time he deemed necessary.

12, That the Minister for Mines may c¢an-
cel the right of occupancy upon being satisfied
that the whole or any of the conditions are
not being or have not been fulfilled.

13. That the holders will, if requested, enter
into a tribute agreement for the working by
any person of any povtion of this reserve,
Those clauses convey to my mind a diffex-
ent impression from that conveyed by some
members as to what constitutes a reserva-
tion, Reservations have been granted by
varions Governments. True, the majority
have been granted by the present Govern-
ment, for the very good reason that reserva-
tions were in demand on account of the
mining revival. As regards the de Bernales
group no less a sum than £195,540 has been
expended on surrendered reservations, A
man eannot get a reservation merely by ask-
ing for it.

Hon. H. Seddon: You mean that reserva-
tions were examined, that amount was spent
on them and then they were surrendered?

Hon. H. 5. W. PARKER: Yes. One
reservation was applied for around the
Comet mine at Marble Bar. The Minister,
in my opinion, rightly refused it, saying,
“No; it is a8 new disecovery.” Mr. Seddon
has already explained the position of the
Western Mining Corporation, and I propose
to deal more particularly with the de Ber-
nales group. The reservations that have
been granted to the de Bernales group
have bheen around old wmines. I think
members  will agree that no prospector
would think of tsking on such a pro-
position and necither would small syndi-
cates. Take the Riverina on which £161,000
has been spent; the Southern Cross United
on which £235,000 has heen spent, and the
Lalla Rookh on which £86,000 has been
spent.

Hon, T. Moore:
too.

Hon. H. 8. W. PARKER: Before they
could got one penny by way of return, they
wust apply for a lease.

Hon. .J. Cornell: They got nothing back
out of Frasers,

Hon, H. S. W. PARKER: All that can be
done under these reservations is to prospeet
for gold, and when the time comes to extract
ore for the purpose of getting the gold,

They got some return,
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application must be made for a lease.
Reservations have come inte being largely
because of the onerous econditions attached to
leases. Lessees have to comply with labour
conditions and pay, I think, £1 per aere, and
they take a risk of the lease being jumped if
labour conditions are not complied with.
There are also other risks attached to a
prospeeting lease. With a reservation, how-
ever, there is no risk so lonyg as the area is
being genuinely prospecied. 1f reservations
had not been granted, the money brought
into the State by the de Bernales group
would not have been bronght here and the
sime certainly applies to the money brought
in by the Western Mining Corporation. The
Western Mining Corporation definitely stated
that they would not undertake any work
unless they could get reservations. Their
reasons of course were quite sound. We have
been told of a hard-luck story from Norse-
man. Let me give the opposite, which hap-
pened at the Big Bell mine. A man c¢on-
nected with the diamond drilling ascertained
that the lede dipped out of the Big I%ell
leases, and immediately took up leases for
the deeps. Then he sat by in the hope of
being bought out by the holder of the Big
Bell leases. The holder wisely told him to
sit there, and he did so for two years, and
then he had to get off because he could not
develop the property. Thus he froze himself
out. That is the reverse of what is said to
have happened at Norseman. At Norseman
there was ample time to take up the leases
if go desired, but cvidently those concerned
thought they conld take them up at their
leisure. I am of opinion that, for the gen-
eral welfare of the community, reservatious
should be granted, and I am perfectly satis-
fied to allow the Government to aet in
accordance with what they think is right and
leave the public to decile whether they are
right or wrong throngh the medium of the
hallot box. What has surprised me eonsitler-
ably is that the Government must obviously
have agreed that the granting of reservations
was essential to the genera] good of the com-
munity, but as scon os reservations were
aftacked in another place, only the Minister
for Mines stood up and urged that they
should be granted. I should have expected
other Ministers to support the Minister for
Mines, and to have endeavoured to get the
Bill either defeated or amended to permit of
the continued granting of reservations.

Hon, C. B. Willilams: They depended on
the old Legislative Council again.
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Hon. H. 8. W, PARKER: That may he,
But if other Ministers thought the system of
granting reservations right, they should have
supported the Minister for Mines so that the
system could be continued. T cannot under-
stand why other Ministers have apparently
altered their opinion. Obviously, for the
past five years, they have considered it good
policy to grant reservations. Do not they
consider it good policy now?

Hon. C. B. Williams: Do yon mean mem-
bers of the Government or Government sup-
porters?

Hon. H. 8. W, PARKER: I mean the
Government. Members of the Government
evidently began with the belief that reserva-
tions were a good thing, but apparently they
no longer think so and are prepared to allow
a Bill like this to be passed to prevent the
granting of reservations in future,

Houn. J. Cornell: Not the Minister
Mines.

Hon, H. 8. W. ’'ARKER: No, hut appar-
ently that is the attitude of his colleagnes,
and 1 cannot understand it.

Hon. H. Seddon: The Government did not
even divide the House on the Bill.

Hon. H. 5. W. PARKER: No. [ agree
with the Minister for Mines, and it might be
that other membhers will agree with e and,
at the proper time, will show their dis-
approval of the action of the Government in
not now being prepared to grant further
reservations. The reservations granted to
the de Bernales group were to explore old
mines and unwater them. The unwatering
of some of the old mines eost enormous sums
of money. The Aladdin cost £80,000.

Hon. T. Moore: They are mining on the
Aladdin and getiing gold out of it.

Hon. H. S. W. PARKER: Perhaps so.

Hon. T. Moore: But you are giving the
expenditure without mentioning any refurn.

Hon. H. 8. W. PARKER: I am giving
the amounts expended on the reservations.
No gold can be taken from a reservation
nnless a lease first be obtained. T trust that
these people will recover gold that will ex-
ceed the amount expended.

Hon. H. Seddon: There are leases as
well.

Hon. H. 8. W. PARKER: Yes. The
granting of reservations has helped the State
to meet the unemployvment problem, and has
helped to build up centres of activity. A
strange fact is that very few prospeeting
areas have bern applied for on the reserva-

for
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tions thei have been surrendered. 1 do not
know anything abouf mining.

Hon. G. 'W. Miles: I thought yon were
a director of a mine?

Hon. H. S. W. PARKER: There is
nothing on earth to prevent the bon. member
thinking what he likes.

Hon. G. Fraser: There is nothing to pre-
vent your being correet, either.

Hon. H. 8. W, PAREER: No. Anyhow
I could claim to being in very good com-
pany, baving in mind a former Minister for
Justice. I point out that practically no pros-
pecting areas have bheen taken up in these
places. Obviously, the prospector could not
open up these old mines. Many old mines
have been opened up and a lot of money
has been expended on them without values
being secured. However, it has given em-
ployment and assisted the country by the
work it has done. The majority of the
reservations are over low-grade propositions
which are entirely useless to the prospector.

Hon. C. B. Williams: What makes you
say that? What right have vou to say it?

Hon. H. 5. W. PARKER: I do not see
how the prospector, who has been spoken
of so much here, can make a living out of
these principally low-grade propositions.

Hon. C. B. Williams: BEight shillings a
pennyweight!

Hon. H, S. W. PARKER: Many areas
have been given as reservation, and they
have become attraetive to prospectors only
after having been reserved. That is human
nature. But the faet is that many reserves
have been thrown up, and that prospectors
have not been sneeessful in finding on them
anvthing worth pegging. There are not a
great many of these. It has been said that
the areas are huge. They are not. It is
only right and fair that when a company
has spent a lot of money in exploring an
old mine, it should have the right to a
reservation for some distance around the
reservation, to stop what I may term Ter-
race prospectors from going along and
making wmoney out of selling position
blocks.

Hon. C. B. Williams: Reservations of
250 square miles!

Hon. H. 8. W. PARKER: T do not know
of any reservation covering 230 square
miles, If the statement is correct, the Gov-
ernment responsible were enfirely unrea-
sonable in granting such an area.
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Hon. C. B. Williams; There are 3,000
square miles of reservations.

Hon, H. S. W. PARKER: I do not know
that that is so. If it is so, I should say
the granting of them was entirely wrong,
and that the Minister for Mines and the
Government in power for the time being
should be held responsible for granting the
reservations and should answer for their
actions to the people at the polls,

HON. G. W. MILES (North) [9.34]: I
wish to express my vegret at remarks made
by the sponsor of the Bill, and at the insinua-
tions he east upon the Minister for Mines and
Mr. Calanchini, the ex-Under Secretary for
Mines, who in my view are most honourable
men. Probably it is just as well that the
Bill has heen introduced, there being some
differcnce of opinion as to whether the
Minister for Mines has power, under the
Aet, to grant the reservations. I feel sura,
however, that the granting of them has done
an immense amount of pood to Western
Australia. As a  result, numerous areas
have been prospected which could never
have been prospected hy the ordinary
prospector. The reservations eould not, T
consider, have been developed but for large
areas being granted. The effect of the Big
Bell mine being opened up, although it has
been asserted that no gold has been won
from the reservations, is most beneficial. I
understand the eompany spent £100,000 be-
fore they exercised their option, and there-
upon spent half a million of their own eapi-
tal in opening up the mine. That is
the best development that has taken place,
not only in Western Australin but in the
whole of Anstralia. If it is demonstrated
that that low-grade mine can be worked at a
profit, scores of other low-grade proposi-
tions will he opened up in variouns parts of
Western Australia and of Australia. Though
in favour of granting reservations, I cer-
tainly think there shonld bhe some restric-
tions. Mrv. Parker quoted extracts concern-
ing a reservation, stating that two men had
to be employed. I do mot think that is suffi-
cient. When a reservation is granted, it
should he sabject to a stipulation that the
holder must do certain development work
on it. Morcover, a reservation should be
eranted for only a limited period. The
working conditions applying fo reservations
ought to be that more eapital must be spent
and more men employed. I know one re-
servation that had been held for five years,
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and during part of that period only
twe men were employed scratching an
area of 16 square miles. That is not fair
either to the industry ov to the prospectors
in the area. There is a certain amount of
validity in Mr. Parker’s contention that as
soon as reservations are granted, people cry
out that they want to go on those areas,
althongh they did not go on them previously.
T agree with the view expressed by other
members that the Minister should have
power to grant reservations for a certain
period. As Mr. Cornell suggested, an
amendment to that effeet could be introdunced
into the Bill. On that understanding I shall
vote for the second reading.

Hon. E. H. Angelo: What about the
warden granting reservations?

Hon. G. W. MILES: The Minister would
have to approve the warden’s recommenda-
tions in that respect. I know of cases where
rescrvations have been granted and have
been the means of bringing capital into the
country. In addition to the gold reserva-
tions, there was an iron Yeservation on Koo-
lan Island. The company, by reason of hav-
ing that reservation, were able to introduce
capital to the amount of £400,000 or
£300,000, The holders were given a reserva-
tion enabling them to take nup further leases
on the island. Without that right, they
could not have secured the necessary eapital.
That is my view of the granting of rescrva-
tions. I think that the Minister should
have power to grant renewals, but that those
renewals should be submitted to Parliament
for approval. With those veservations, I
snpport the sceond reading of the Bill,

HON. E. H. ANGELO (North) (9.39]:
I conear with the remarks of Mr. Miles, in-
cluding those expressing vegret at the dis-
paraging remarks made concerning the
Minister for Mines and the former Under
Secretary for Mines. I shall vote for the
second reading of the Bill on the same
understanding as Mr. Miles.

On motion by Hon. J. Nicholson, debate
adjourned.

Hounse adjourned at 940 p.m.
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